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5 CFR Ch. II (1–1–14 Edition) § 1201.173 

§ 1201.173 Practices and procedures of 
Special Panel. 

(a) Scope. The rules in this subpart 
apply to proceedings before a Special 
Panel. 

(b) Suspension of rules. Unless a rule 
is required by statute, the Chairman of 
a Special Panel may suspend the rule, 
in the interest of expediting a decision 
or for other good cause shown, and may 
conduct the proceedings in a manner 
he or she directs. The Chairman may 
take this action at the request of a 
party, or on his or her own motion. 

(c) Time limit for proceedings. In ac-
cordance with 5 U.S.C. 7702(d)(2)(A), the 
Special Panel will issue a decision 
within 45 days after a matter has been 
certified to it. 

(d) Administrative assistance to the Spe-
cial Panel. (1) The Board and the Com-
mission will provide the Panel with the 
administrative resources that the 
Chairman of the Special Panel deter-
mines are reasonable and necessary. 

(2) Assistance will include, but is not 
limited to, processing vouchers for pay 
and travel expenses. 

(3) The Board and the Commission 
are responsible for all administrative 
costs the Special Panel incurs, and, to 
the extent practicable, they will divide 
equally the costs of providing adminis-
trative assistance. If the Board and the 
Commission disagree on the manner in 
which costs are to be divided, the 
Chairman of the Special Panel will re-
solve the disagreement. 

(e) Maintaining the official record. The 
Board will maintain the official record 
of the appeal. It will transmit two cop-
ies of each submission that is filed to 
each member of the Special Panel in an 
expeditious manner. 

(f) Filing and service of pleadings. (1) 
The parties must file the original and 
six copies of each submission with the 
Clerk, Merit Systems Protection 
Board, 1615 M Street, NW., Washington, 
DC 20419. The Office of the Clerk will 
serve one copy of each submission on 
the other parties. 

(2) A certificate of service specifying 
how and when service was made must 
accompany all submissions of the par-
ties. 

(3) Service may be made by mail or 
by personal delivery during the Board’s 
normal business hours (8:30 a.m. to 5:00 

p.m.). Because of the short statutory 
time limit for processing these cases, 
parties must file their submissions by 
overnight Express Mail, provided by 
the U.S. Postal Service, if they file 
their submissions by mail. 

(4) A submission filed by Express 
Mail is considered to have been filed on 
the date of the Express Mail Order. A 
submission that is delivered personally 
is considered to have been filed on the 
date the Office of the Clerk of the 
Board receives it. 

(g) Briefs and responsive pleadings. If 
the parties wish to submit written ar-
gument, they may file briefs with the 
Special Panel within 15 days after the 
date of the Board’s certification order. 
Because of the short statutory time 
limit for processing these cases, the 
Special Panel ordinarily will not per-
mit responsive pleadings. 

(h) Oral argument. The parties have 
the right to present oral argument. 
Parties wishing to exercise this right 
must indicate this desire when they 
file their briefs or, if no briefs are filed, 
within 15 days after the date of the 
Board’s certification order. Upon re-
ceiving a request for argument, the 
Chairman of the Special Panel will de-
termine the time and place for argu-
ment and the amount of time to be al-
lowed each side, and he or she will pro-
vide this information to the parties. 

(i) Postargument submission. Because 
of the short statutory time limit for 
processing these cases, the parties may 
not file postargument submissions un-
less the Chairman of the Special Panel 
permits those submissions. 

(j) Procedural matters. Any procedural 
matters not addressed in these regula-
tions will be resolved by written order 
of the Chairman of the Special Panel. 

(k) Electronic filing. Pleadings in mat-
ters before the Special Panel may not 
be filed or served in electronic form. 

[54 FR 53504, Dec. 29, 1989, as amended at 65 
FR 48885, Aug. 10, 2000; 68 FR 59864, Oct. 20, 
2003; 69 FR 57631, Sept. 27, 2004] 

§ 1201.174 Enforcing the Special Panel 
decision. 

The Board, upon receipt of the deci-
sion of the Special Panel, will order the 
agency concerned to take any action 
appropriate to carry out the decision of 
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Merit Systems Protection Board § 1201.182 

the Panel. The Board’s regulations re-
garding enforcement of a final order of 
the Board apply to this matter. These 
regulations are set out in subpart F of 
this part. 

§ 1201.175 Judicial review of cases de-
cided under 5 U.S.C. 7702. 

(a) Place and type of review. The ap-
propriate United States district court 
is authorized to conduct all judicial re-
view of cases decided under 5 U.S.C. 
7702. Those cases include appeals from 
actions taken under the following pro-
visions: Section 717(c) of the Civil 
Rights Act of 1964, as amended (42 
U.S.C. 2000e–16(c)); section 15(c) of the 
Age Discrimination in Employment 
Act of 1967, as amended (29 U.S.C. 
633a(c)); and section 15(b) of the Fair 
Labor Standards Act of 1938, as amend-
ed (29 U.S.C. 216(b)). 

(b) Time for filing request. Regardless 
of any other provision of law, requests 
for judicial review of all cases decided 
under 5 U.S.C. 7702 must be filed within 
30 days after the appellant received no-
tice of the judicially reviewable action. 

Subpart F—Enforcement of Final 
Decisions and Orders 

§ 1201.181 Authority and explanation. 

(a) Authority. Under 5 U.S.C. 
1204(a)(2), the Board has the authority 
to order any Federal agency or em-
ployee to comply with decisions and or-
ders issued under its jurisdiction and 
the authority to enforce compliance 
with its orders and decisions. The 
Board’s decisions and orders, when ap-
propriate, will contain a notice of the 
Board’s enforcement authority. 

(b) Requirements for parties. The par-
ties are expected to cooperate fully 
with each other so that compliance 
with the Board’s orders and decisions 
can be accomplished promptly and in 
accordance with the laws, rules, and 
regulations that apply to individual 
cases. Agencies must promptly inform 
an appellant of actions taken to com-
ply and must inform the appellant 
when it believes compliance is com-
plete. Appellants must provide agen-
cies with all information necessary for 

compliance and should monitor the 
agency’s progress towards compliance. 

[77 FR 62371, Oct. 12, 2012] 

§ 1201.182 Petition for enforcement. 
(a) Appellate jurisdiction. Any party 

may petition the Board for enforce-
ment of a final decision or order issued 
under the Board’s appellate jurisdic-
tion, or for enforcement of the terms of 
a settlement agreement that has been 
entered into the record for the purpose 
of enforcement in an order or decision 
under the Board’s appellate jurisdic-
tion. The petition must be filed 
promptly with the regional or field of-
fice that issued the initial decision; a 
copy of it must be served on the other 
party or that party’s representative; 
and it must describe specifically the 
reasons the petitioning party believes 
there is noncompliance. The petition 
also must include the date and results 
of any communications regarding com-
pliance. Any petition for enforcement 
that is filed more than 30 days after 
the date of service of the agency’s no-
tice that it has complied must contain 
a statement and evidence showing good 
cause for the delay and a request for an 
extension of time for filing the peti-
tion. 

(b) Original jurisdiction. Any party 
seeking enforcement of a final Board 
decision or order issued under its origi-
nal jurisdiction or enforcement of the 
terms of settlement agreement entered 
into the record for the purpose of en-
forcement in an order or decision 
issued under its original jurisdiction 
must file a petition for enforcement 
with the Clerk of the Board and must 
serve a copy of that petition on the 
other party or that party’s representa-
tive. The petition must describe spe-
cifically the reasons why the peti-
tioning party believes there is non-
compliance. 

(c) Petition by an employee other than 
a party. (1) Under 5 U.S.C. 1204(e)(2)(B), 
any employee who is aggrieved by the 
failure of any other employee to com-
ply with an order of the Board may pe-
tition the Board for enforcement. Ex-
cept for a petition filed under para-
graph (c)(2) or (c)(3) of this section, the 
Board will entertain a petition for en-
forcement from an aggrieved employee 
who is not a party only if the employee 
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